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A BILL to amend and reenact §50-1-2, §50-1-3, and §50-1-13 of the Code of West Virginia, 1931,
as amended, all relating generally to magistrates; relating to the allocation of magistrates
serving in each county; setting a standardized formula for magistrate apportionment;
providing for adjustment of those numbers of magistrates every 10 years following the
census; removing the cap of 158 magistrates statewide; requesting the Chief Justice of
the Supreme Court of Appeals develop a rule creating a system in which magistrates may
be assigned on a temporary rotating basis outside the county of their election or
appointment to preside over initial appearances, petitions for domestic violence,
emergency protective orders, emergency mental hygiene petitions, emergency juvenile
delinquency petitions, and applications for issuance of search warrants in counties in
which he or she was not elected or appointed; granting the court authority to organize the
system on a circuit-wide or regional basis as the court chooses; clarifying that magistrates
may preside remotely if the Supreme Court of Appeals determines it appropriate; and
eliminating antiquated language.

Be it enacted by the Legislature of West Virginia:

ARTICLE 1. COURTS AND OFFICERS.

§50-1-2. Number of magistrates.

(a) The number of magistrates to be elected in each county of this state shall be
determined in accordance with the provisions of this section.

(b) The number of magistrates serving in each county of the state shall comport with the
numbers certified by the Supreme Court of Appeals to the ballot commissioners of each county
on or before January 31, 2000 2023, for purposes of the primary and general elections to be held

in the year 2000 2024. For all elections after January 1, 2024, the number of magistrates serving

in_each county of the state shall comport with the numbers established by application of the

method set forth in this section.
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(c)(1) The Legislature finds that there exists among the various counties large and

unwarranted disparities of caseload between the magistrate courts.-Fhe-Legislature-furtherfinds

committee-on-thejudiciary In order to be fair and equitable in the distribution of such magistrates,
magistrates shall be allocated utilizing the following formula:

(A) There shall be at least two magistrates allocated to each county; and

(B) For each 15,500 residents in excess of an initial population of 15,500, an additional

magistrate shall be assigned to a county; or

(C) If any county falls below the population requirements set forth in subdivision (B) by

less than 7,000 residents and, by result, would be required to reduce its number of current

magistrates, the Supreme Court of Appeals shall review the caseload of any such county,

including cases handled per year per magistrate and total cases per county. If, in the opinion of

the Supreme Court of Appeals, the caseload is sufficient to justify the current magistrate number

allocated, then the current number of magistrates shall be retained.
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(d) Notwithstanding the other provisions of this section, the allowable number of

magistrates allocated to each county shall be adjusted according to the varying population of each

county utilizing the above formula, every 10 years following the decennial census of the United

States, in the year following legislative and Congressional redistricting. serving-the-counties—of
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{g) Notwithstanding any provisions of this code to the contrary, beginning July 1, 2021, the

annual salary of a magistrate shall be $60,375, and beginning July 1, 2022, the annual salary of
a magistrate shall be $63,250.
§50-1-13. Temporary service within or outside of county.

(a) The Chief Justice of the Supreme Court of Appeals or judge of the circuit court of the
county in which a magistrate is elected, or the chief judge thereof if there is more than one judge
of the circuit court, may order a magistrate to serve temporarily at locations within the county other
than at the regular office or offices of the magistrate.

(b) The Chief Justice of the Supreme Court of Appeals or judge of the circuit court of the
county in which a magistrate is elected, or the chief judge thereof if there is more than one judge

of the circuit court, may by order direct a magistrate to serve temporarily in any other county within
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the judicial circuit for such purposes as the judge may direct. The magistrate’s authority, to the
extent ordered by the judge, shall be equal to the jurisdiction and authority of a magistrate elected
in the county to which the magistrate is ordered to serve. The temporary assignment may not

exceed 60 days in length in any given calendar year, except with the consent of the transferred

magistrate.

{&) (c) A magistrate serving outside the county in which he or she is elected or appointed

shall be reimbursed for reasonable expenses incurred in service outside of the county, as
provided by rule of the Supreme Court of Appeals.

(d) The Supreme Court of Appeals is requested to develop a rule creating a system in

which magistrates shall, on a periodic alternating basis, be assigned to preside over initial

appearances, petitions for domestic violence, emergency protective orders, emergency mental

health petitions, emergency juvenile delinquency petitions, and applications for the issuance of

search warrants arising on a circuit-wide or other regional basis as determined by the Supreme

Court of Appeals. The authority of that magistrate shall be equal to the jurisdiction and authority

of a magistrate elected or appointed in any county in which he or she is directed to preside.

(e) Nothing in this section should be construed to prohibit proceedings authorized by

subsection (d) of this section being held remotely if that is determined appropriate by the Supreme

Court of Appeals.
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NOTE: The purpose of this bill is to establish factors by which magistrates are allocated for
each county and allow adjustment every 10 years following the census.

Strike-throughs indicate language that would be stricken from a heading or the present law,
and underscoring indicates new language that would be added.
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